
LUP-31
(2013)



APPLICANT:    Brandon Rich and Stuart Rich PETITION NO:                      LUP-31   

                        770-316-3946 HEARING DATE (PC):          11-05-13     

REPRESENTATIVE:   Brandon Rich HEARING DATE (BOC):       11-19-13      

                                     770-316-3946 PRESENT ZONING:               R-20

TITLEHOLDER:   Brand Rich and Stuart Rich       

                                        PROPOSED ZONING: Land Use Permit

PROPERTY LOCATION: South side of Fay Drive, west of                                                  

Timrose Road PROPOSED USE:     Allow More Unrelated 

(246 Fay Drive). Adults and vehicles than County Code Permits       

ACCESS TO PROPERTY:   Fay Drive SIZE OF TRACT:                  0.60 acre         

      DISTRICT:                             16                    

PHYSICAL CHARACTERISTICS TO SITE:   Single-family house LAND LOT(S):                       140           

     PARCEL(S):                            90                  

      TAXES:  PAID  X  DUE

CONTIGUOUS ZONING/DEVELOPMENT COMMISSION DISTRICT:   3   

                                                                                        

             NORTH: R-20/ Brentwood Subdivision 

 SOUTH: R-20/ Shiloh Hills Subdivision     

 EAST:  R-20/ Brentwood Subdivision       

 WEST:  R-20/ Brentwood Subdivision      

OPPOSITION:  NO. OPPOSED____PETITION NO:_____SPOKESMAN 

PLANNING COMMISSION RECOMMENDATION

APPROVED______MOTION BY__________ 

REJECTED_______SECONDED__________ 

HELD____________CARRIED___________ 

BOARD OF COMMISSIONERS DECISION

APPROVED_______MOTION BY________ 

REJECTED________SECONDED_________ 

HELD____________CARRIED___________ 

STIPULATIONS:
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APPLICANT:   Brandon Rich and Stuart Rich    PETITION NO.:    LUP-31  

PRESENT ZONING:     R-20     PETITION FOR:    LUP 

* * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

ZONING COMMENTS:  Staff Member Responsible: Terry Martin, MPA    

The applicants are requesting a Temporary Land Use Permit (LUP) in order to allow four (4) unrelated 
individuals to live in a single-family residence.  Per the County Code, only one person is allowed per 390 
square feet of living area as documented by the tax records.  However, the Code restricts occupants to no 
more than two (2) unrelated persons in any case.  Still, as a matter of reference, the total recorded square 
footage of 1,300 square feet would allow no more than three (3) related persons to live in the home.  Also, 
this same rule applies to the number of vehicles allowed at a residence.  Currently, the applicant has a total of 
four (4) vehicles (one more than the allowed three (3) based on the square footage of the house).  The 
applicant is requesting approval for 24 months.  This application is the result of a complaint received by the 
Code Enforcement Division.  Applicants have submitted the attached “Consent of Contiguous Occupants or 
Land Owners” for review.

Historic Preservation:  No comments.  

Cemetery Preservation:  No comment.  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

WATER & SEWER COMMENTS:  

No comment. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

TRAFFIC COMMENTS:  

Recommend no parking on the right-of-way. 

Recommend applicant be required to meet all Cobb County Development Standards and Ordinances related to 
project improvements. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

FIRE COMMENTS:  

No comments for this request, however, not to be used for a group home or personnel care home, without 
Fire Department approval.  If there are four or more unrelated occupants, the structure must meet NFPA 101 
Occupancy requirements. 



APPLICANT: Brandon Rich & Stuart Rich PETITION NO.:  LUP-31

PRESENT ZONING: R-20 PETITION FOR:   LUP
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

STORMWATER MANAGEMENT COMMENTS

No comments. 

                                                                                                 



STAFF RECOMMENDATIONS

LUP-31 BRANDON RICH AND STUART RICH 

The applicants are requesting a Temporary Land Use Permit (LUP) in order to allow four (4) unrelated 
individuals to live in a single-family residence.  Per the County Code, only one person is allowed per 390 
square feet of living area as documented by the tax records.  However, the Code restricts occupants to no 
more than two (2) unrelated persons in any case.  Still, as a matter of reference, the total recorded square 
footage of 1,300 square feet would allow no more than three (3) related persons to live in the home.  Also, 
this same rule applies to the number of vehicles allowed at a residence.  Currently, the applicant has a total of 
four (4) vehicles (one more than the allowed three (3) based on the square footage of the house).  The 
property is located in a platted subdivision (Brentwood) within the Low Density Residential (LDR) land use 
category on the Cobb County Comprehensive Plan and is zoned R-20 Single-Family Residential District.
Based on the above analysis and a strict interpretation of the Code, Staff recommends DENIAL of the 
applicant’s request. 

The recommendations made by the Planning and Zoning Staff are only the opinions of the Planning 
and Zoning Staff and are by no means the final decision.  The Cobb County Board of Commissioners 
makes the final decisions on all Rezoning and Land Use Permits at an advertised public hearing.
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